(Transeript Vol. VII, page 5264)

MR,ROBINSON 3 I have a stipulation, but I would like to take some
testimony to make a prima facie case on the others that have put in
counterclaims,

D e D s D D GD @5 Cm Em @e S e TS T WD GO e G D S e e o

JOHN . HOOViR: called by the defendant John Jeloover, being firwet
duly sworn, testifies as follows:

DIRLY LXAMINATION By Mr Robinson.

Q Your name 1is John W.Hoover? A, Yes sir,

Q You are one of the defendants in this action?

A Yes sir,.

Q Have you entered into a stipulation concerning your water rightx

with the plaintiff Provo Reservoir Company$
A Yes sir,.
You were granted certain water rights under the John FF.Chidester

decree, were you not?

A Yes sir,
0 iat were those rights?
A One hundred and fourteen minute feet.,

i And what right under that decree, 20 far at that water right

you arc now speaking of is concerned do you now claim?

A Fourteen feect.

Q Fourteon minute fect, cubic feet per minute?

A Yen,

Q You disposed of one hundred minute feet, did you?

A Yes sir,
Q To whomm did you sell that?
A John Dixon,

Q What other rights do you claim under the John F.Chidester dccree?
A Why, 1t is one~tenth of the waters that werc decreced to the Wright
dgtate on the west side of ‘rovo River, which was, I think a

hundred minute feet.
Qa You claim you were awarded one-tenth of that under the John T,
Chidester decree?

A Lransfoered from the Wright ontate to me,
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You have stipulated with the plaintiff that that water right is
equal to one~hundred cubic foot per minute, and you are entitled
to one-tenth of that, or ten cubic Ffeeot per minute from that source?
Yos sir,.

THi COURT: Coming from the Wright dstate?

MR, ROBINSON: Yes,
You alsq have some spring that arise on your farm,do you not?
Yes sir,
Abogt how much water do JoU=-= or land do you irrigate from ithose
springs?
Posalibly thirty acres.
The springs arise on your land and in the low water soason yon
utilize all the water of the springs do you?
Yest sire Of course, that land is on & difTerent place to whet
the Chidester decreco was.
That 1s on what is kuown as the Dcor CreoR?
Lower place, yes sir.
You are also by your auswer claiming & high watcer right for
elghty acres of this lund which is particularly described in
your snswer? Ay Yes gir,
And how long have you been using this high water right?
Sinece 1910,
That waier right is subsequent to the Provo Tesorvoir filing,is 1t?
Yes sir.

MRe ROBINSON: Un lr. Hoover's answer, if the court please,
we set up that he had a water right of 11 cubic fert per ninute,
as provided by the Johu I'«Chidester decree, but look over that
decree we found it was one Tourth and he is only claiming 14, I
should 1like to have thoe privilege of emending that,

“HS COURT: Lt may be amended to conform to the proof now

introduced.
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(5) Hoover C 3266,
~ CROS5 - DAMINAZION By Nr, Hay.

Mr, Hoover, the right awarded to you under the Chidester decroo
wag a high water rightxwbtbrbxight was it not?
No sir, Under the Chidester decrcc you say?
Under the Chidester decrce, it was not a low water right, was it?
Yes gir,
It was? Ao Yoo sir,

lRe RAY: I want to comsult the decrco about that, your
Honod¥ please,

TH.S COUhT: Class A wator, 114 minute foet of Class A
water and of spring water,.
Now you had certain springs there in addition Lo tho watoern
avarded by tho Chidenter deorce, aid youn not? *
1 think,yes, there wuan springs that wore montloned, betfore, uso
1t one way or anothor.
You have been uoing thore on the lond®

Yors eirp,

And_the Chidestor decree providod you should have oul’tiolent

water Jrom the river in addition to ecunl Ll4 ninmte Fooet?
Yoo pire ( Underscoro insorted by um)

Do you know tho flow of the springs rofored to in the Chidester

doorce, the amount of water?

No, I don't,

Minute foet?

No, 1 don't,

When d1d you transfor 1ho woter, the ono=hundrod minute feot to

John D.Dixon?

Why, I eould not toll oxuctly, 1 think about ninc yeurs 00 o

And since that time you have continued to use the camo quentity
upon the land

or wuterAyou ugod prior to th tranufer, have you not?

Ho sir.

And are procccding nov to cloim o high wotor right £rom tho Irovo

Rivor?

The high water right 1o on d1 T opont lond,
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Where are the lands located upon which you claim under +the
Chidestor decrce the right to the use of 114 minute feect.
They are on the river, I could not tell,

‘bout where in the canyon?

Yen sir.

How high up in the canyon?

Well, right at the head of the “rovo Canyon,

Near the Wright estate?

Jolning onto the Wright estate.

b0 that whatever waters were applied upon those lands, the
secpage and return water went to the river?

Ma 1t go to the river.

Jont into the river aid it not?

I don't know,

Where wan the natural drsinage of the land,toward the river?
The land laid about the same way the river did, yes.

‘hotever water went through the soil would go dovm into the
river hod and down the river would +vhey not?

Hoturally suppose they would, I conld'nt say they dide

ow many ncros of land did you have there, ilr, Hobver?

I think wo 1rrlgate from sixty-five to seventy-£five acras,

You 814 nt the time oi the Chidester decree?

Yoo alre

How many acres hove you irrlgated in the last six or seven years
there?

‘hy, vo drripate ahont the same amount in high woter time, in fact
we don't irrigate, the river raises there and irrigates so that
we con rglse a crop of hay,

You raise timothy? A Yeo oir.

One crop of timothy. A Yoo sir. '

That 1ia all you over aid raioe, isn't 1t, onc crop of timothy?
hen wo bhave 1t in bay, yes.

What elue have you avor raised on that oxcept timothy hay?

bugar beots and groine

—
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Qe Did you reise graln and sugar beets on that prior to the Chidestor

decrce? Ao Yes sir,.
Q How long ago did you raise sugar beets upon that?
A I think about thirteen years ago, twelve or thirtcen.
Q How many acres?
A Possibly neighborhood of ten acrese.
Q For how many years?
A Well I don't know exactly, two or three.

Q What other crops besides timothy and sugar beets did you cver
raise upon that?

A Oast, barley.

Q Prior to the Chidester deccree? A, Yoo sir,

Q Have you raised them since the Chidester decree?

A Somo 1little not much,.

Q Raided sugar beets since the Chldester decree?

A No sir,.

Q How meny acres of land will your spring upon that property
take care of in the low water season?

A Well not vory many* '

Q How many?

A Approximately five or six,

Q Any other secpage water coming onto it?

A No sir.

Q And you have personnaly attended to the irrigation of that land?

A No sir.

Q Isn't 1t a fact, Mr. Hoover, that land has been irrigated each
and every year during the past several yeurs in the sane method

gnd to the some extent it was irrigated prior to the Chidester

decrco, A No sir.
Q More or less?
A Wo have used this 14 Ffeot I suppose, I never have scen the

commigsioner, we measured it myself, but we propose to have thig

fourtecen feet and ten addltional of the Wright wator.
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¢ Do you know whether that Weight water haw cver beon used ot

any time, of your own knowledge?

A No I don't know, they have measured it to us.
Q Do you no whether or mot any high water has beon used upon
there of your own knowledge. Ae Yes sir,

Qe  “hat floods out and camnot keep 1t from flooding, con you?

Ao Yes, then we have it in ditchee and put it on higher ground.

Q Have you done that personally? A No sir,
Q Have scen 1t done? A Yes sir.
Q Kach year? A Yes oir,

Q For how many years past?

A ilgll, ever since and before the Chidester decree.

So that you are using as to high water now the sane quantity
you used before and since the Chidester decree, that is, you

have used the same quantity during the two periods before and

aftor the Chidester decree? A Yes 8ire
Q You only claim the right in low water to fourtecen minute feet
thore?

A With the exception of the one-tenth.

¢ One-tenth of the Wright estate? A Yea sir,

Q@ And your springs? .

A VYsbdbabitbeBhmbmbeby Yoo sir,we don't claim any springs on therc at all
not the use of any springe.

Q Do you Imow what springs it is that are rofered to in the
Chidoster decrco in connection with the 114 minute feet?

A There was one spring oﬂ the lower ond, toward the lower end of
this ground we ugsed to back up some.

Q Do you know? A No Sir,

Q Can you now Jjust the same as you used to? A Yeo sir,e
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. DIRICT ZXAMINATION BY iMr, Robinson.
Mr. Hoover, do you have any more water now for your upper form,
that is the farm on which you have 14 minute feet primery wator
decreed under the Chidester decrce and 10 nminute feet which you
purchase: from the Wright estate than you actually nced to toke

care of your crops on that farm?

No sir.
And ig this water used by you every year? A Yes sir,
During the low season? A Yes sir,

ind has been used for how long?

Vell, we have used water there cver since I owned the ground,
and hefore, I suppose it has been used there for thirty-five years.
Now in regard to this spring that is on this upper fgrm, what
Zind of & spring is that?

It 18 a opring, kind of a slough that comes out frome- appears
to come out from under the canyon there.

Do you that water? A No sir,

liave you ever used it? A Ve used to use it.

The springs refered to in your answer are springs that arise
on your lower farm, or Deer Creek farm, are they not?

Yo air,

And thot 18 where you irrigate thirty ascres of land from the spring

Yo sir,
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12:00 Noon, Reces: to 2:00 P M.
CROS: MXAMINATION By Mr. Raye.

Mr Hoover, how many acres of land did you say you hed at the
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noint where you were decreed 114 mipute foeto

A I think we farm from 65 to 70 =20re:,

Do How nany of tham dild you irripate during the entire irripation scn~onv

Ao thy, T don' know, I couldn't tell what wo 1rvigated in low woator tino
nowe OFf course, hefore we sold the water wo irripated pratiy woll oll
of 1t.

Do By direst irvigation or by sub=~iwvipation?

As Good many years ago it was irricated by sub-irrisation.

o “hat wae true ur to the time of th¢ Chidester dscrec, o larpe part of
it was irrigated by sub-irvieation, was it notv

A Mo edr, T think it was shout five yeawrs hefore that Chidester dascras
that I took out of a ditech, out of tho »iver,

e Out of the river or out of the slough?

A It 13 the clough at the Vallsburg switch, coming out of the river.
Well, it was the dralnage of the river.

Do Vas it the oloupgh that forme on the gide of the river there from vlich
you took your ditchy

A Well, it wae the slough going out into the field there and hack

1 de
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the river at the wagon road above my sround.
Qe You took gour diteb out of the sloush from the i'alloburg ditoh,

did yon not® A Yoo

mn

ir.

Lo Never (id have a direct connection with tho river, did youv

Ao Tiet is the drainage of the river. I don't Fnow whether rou vould esll
it the yiver or note.

e Theon youw used your syring vhich irrlgated how nany ~eres©

A, T othink four ox {lve aoren. Ve never usead thot meh after we ot the
diteh out becauss when we used that we kad to hack 1t up enl 1t drovmnoed

out showt ag mweh land ag it irricatod.

. How long since you have used that rpring st alle

Ao I don't think we have used it to 2mount to anything einco e bave
dlteh thero.

48 You wero not using tho spring at 211 &t the Uime of the entuy
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of the Chidester dagrest
Not to speak ofa
You elaimed the right to usce the crpding, 414 you not, at that tinew
Yag, I guess we had a right to, I don't know,.
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uso that springe

we wers only claiming the use of the suring because we had used the
water. Uhon we got the diteh ont we 41dn't want to use it bossusa 1t
damagad the land in the way we iyrigated 1t.

You say you had-ten aeeres of sugar baets one yoear? A, Tes giv,

low many tong did you get that yeare Ao T don't know,.

Whore did you sell them? A Ve ¢hipped them, I think, 1o Lehi.
You saw tho bects growing? Mo Yoo gir,

Heansured the acreage® A Mo sir.

Sure 1t wae ten acres? A. Vell, neiphhorhcod of that, yoo.

You have irrigated that farm, have you not, every ysar sinceo 1907, the
year of the entry of the llorse decras? A Part of it,.

0f the Chidester deoreev A Part of it.

The same parte you slwaye did irripate© A, No pirs

How many aceres of 1t now sub-irripaten®

There ilsn't any of it, I don't think, only whet subdb~irrigates in the gprin

How mueh of it sub-irrigates in the epringe
"1 of it, I have seen the water all over it.

The entlre farm sub-irrigates in the spring® Ao Yose
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Are you elaiming any hieh water fov it whatever in the sprines

I heve not.

You are not now elaiming suy hirh woter Tor that lande Ao IO wivw,.

How late does thst suh-irripation continvac

A Llone ag The river iy 1N,

Un to what stapee Ao I don't Inovw,

Those eprings would ivrigote, I understood Fon to sy thie morning,
about six sores® A Oh, from four 1o gix novse, cownt™i > 1il'a +hat,
Is there only ono spring on the nlage?

THat one that amounted to anything,

Were there other seypringse

Along ths harrow pits of the railroad tho water ssepad turough there

from the rivar. Rarrow pits 1is about a2e low an *he river hed.

Would say thoese springs Tlowed Fourtesn minnte Ffoet of wntaopn

No sir, I wonld not,

How many ninute foet of water wovld eany they 414 £lowe

I don't know.

Why do you say they don't flow fourteen, 1f you don't Xnow hat
they do flow? A, I thoupht you said aid I say they flowad Tourteon.
I 88y vrould you sar they did Plow fourteen minunte feat®

T think they micht, yes,

Now, where doee the ditch go you tale ont of this glovs~h, or the
broneh of the river hy the Wallshurg switehy

It comas down on my land.

And then is divided into irripation ditches there?

Well, 1f follows ripht around the wegon rosd rretty well.

4t the top of the land®

Not until it pete Lo my land and then it yuns off on to the land.

How many acras of irripsable land lie helow the aditeh, and land
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gou have cultiveteds
Ha tieldl, about =211 of it lays below the diteh, besides o iaw 2ATEG,
part of 1t we lume acrosse (he river. ‘e have done until the last

few yearss The last year we mndio 2 &iteh on the other side of the viver.
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JOREP He LURDOCK recalled by the defondant J. Ve HoOOvVAT

teatifies ag Zollows:
DIRNCT BALAMINAVION By :ive LObinson.
Je Your name is Joseph Re imrdocik: A Yes sire.

Ge You are tiie president of tine Provo lieservoir Company® Ao Yes sir.

Se Aoguainted with the Xoover farm which is situated in Provo canyon snd
known as the upver farm?

A 7es sir, somevwhat, quite well asquainted with it.

Qo Have you boen asquainted with thie farm for many yearse

As  Uell, mostly as I have mvassed ovar it, ovossed it ail kinde of ways
aimost, hunting, Lishineg, and lookine it over.

e Youwere also administrator of the Vrirht estate at tho time that the
John . Chidoster decree was entered, were you not?® Ao Yas,

e . And as administrator, did you deerse & certain amount of water to

3

Jgolm . Hoover, did you transfer ite

fe Some years aiter the decree in a settlemont with iir. Hoover betwecn
the wrigiht estate and himself on lands and water we conceded to him,
tenth, or one-tentnh of all the water on the west side of Prove rivew
that had becn deoreed to the Lrieht estate.

Ge And in your judgment what would that water amount fo in eubic Flow?

de Aboue & hundred cubio feet per minute.

e would be entitled then, under yoar agreement to one~tanth

&
.
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o thate

Do you kunow whetner or not he i1s now irripating his Farnmy

Ag 1 have obperved Tfrom the road and from the reilroed ond wascn voad

which passes through it, I have tTheupht thet he was irriegsting &%) o

think that Tourteon--

Pardon me, at least duxring the hich water period.

You think that fourteen eubic feot of water per minute ss& o primary

right, topether with the water rirht thal he hac from the Vright
estate would he more tuen sufficient voter to irripete his Form

ag it now is? .

qot if he tskes it seross the river, takes part of it acroes tre rviv

I would thinl: it would tale 2ll oi that.

Thera wounld be some that could not be used renefieially:

No, not of the 14 minute feot.

Do you know vhat ind of crops he is raicing there?

i
er,

Only ag¢ I hove observed them pasring throneh hie form from the reilroad.

CROLS BXAIINALION iiTe ROy
Those orops aore larpely timothy, sre trey not®
Yes piyr, and hay. “hat ic,wild hay.

which

Hat is a erop kket reguires the maxirum of water, is it not®
Yge, it roouires a great deel of weoter,
liore so then the averepe far: crorp?
vwell, I wounld think eso, to do justice to it.
But in your opinion, the springs srisine on the lend and 14 minute
Teet of weter sre sufficient for the dirrication of the entive tract,
are they®
Net in BAgh water times The river risece and during the hieh wrtsr
seagon ending about July first uveually, I woulld say that wss »nlonty
to finish up what he had,

14 minute feet 2nd these eprinpgs would ha sufficients

Yog, after the niph water is pone,

MEe ROBINSON: Thet 1s a8ll.




